
 
 
1 

P.R Case No-504 of 2019 

(State of Assam Vs Md. Amir Hussain) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

P. R. Case No-504 of 2019 

Under section-363 of I.P.C 

 

Present:- Sri N. J. Haque, AJS,  
           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

Md. Amir Hussain 
S/O:- Md. Ahmad Ali 
R/O:- No-2 Rongagarah 
P/S:- Dhekaijuli  
Dist:- Hojai, Assam …...Accused 

Advocate appeared: 
 

Mrs. Karabi Das, Asst. P.P……………………… For the State 

Mrs. Anjali Kalita, Ld. Advocate………………..For the accused person 

 

Evidence recorded on  :- 11.02.2021 & 22.12.2021  
Date of Statement of defence :- 22.12.2021 

Argument heard on   :- 22.12.2021 

Judgment delivered on  :- 22.12.2021  

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a short campus is that one Must. Firoza 

Khatoon lodged an ejahar before the O/C of Dhekiajuli PS on 31.12.2015, 

alleging inter alia that on 30.12.2015 at about 7 PM, while her daughter was 

alone at her home, the accused person came into her house and kidnapped her 

and also confined her elsewhere. 

 

 



 
 
2 

P.R Case No-504 of 2019 

(State of Assam Vs Md. Amir Hussain) 

 
“INVESTIGATION” 

2. On receipt of the ejahar, Dhekiajuli P.S Case No-797 of 2015 u/s-366(A) of 

I.P.C was registered and investigation into. On completion of the investigation, 

the I.O. of this case submitted charge sheet u/s-366(A) of I.P.C against the 

accused person, named, Md. Amir Hussain and accordingly, the case was 

committed before the Hon’ble Court of Sessions vide order dated-01.04.2019 in 

compliance of due process of law. Consequently, Hon’ble Additional Sessions 

Judge (FTC), Sonitpur at Tezpur remanded back the case record before this 

court framing charge under section-363 of IPC. 

TRIAL & STATEMENT OF DEFENCE 

3. During the trial prosecution side has examined as many as 03 (Three) numbers 

of witnesses including the informant. Considering the testimonies of the 

witnesses, prosecution side declined to adduce further evidence before this 

court and accordingly the evidence of prosecution side is closed. Accused is 

examined u/s-313 of Cr.P.C and his pleas of denial were recorded in separate 

sheet and the same kept with the case record. Accused declined to adduce 

evidence on his defence. 

ARGUMENT 

4. I have heard arguments of both sides, gone through the case record in the 

background of indications obtainable before this court by prosecution side. 

5. The points for determination in this case :- 

Whether on 30.12.2015 at about 7 PM under Dhekiajuli 

P.S, accused kidnapped the informant’s daughter named 

Miss Maskuwara Yeasman (a minor girl under 15 years of 

age) from her lawful guardianship of her parents and 

thereby committed an offence punishable u/s-363 of IPC? 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

6. This is a case where charge under section-363 of Indian Penal Code framed 

against the accused person named Md. Amir Hussain. The criminal law sets in 
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motion against the accused as soon as an ejahar lodged by the informant 

named Must. Firoza Khatoon alleging inter-alia that on 30.12.2015 at about 7 

PM, while her daughter was alone at her home, the accused person came into 

her house and kidnapped her and also confined her elsewhere. To prove the 

aforesaid contention the prosecution side examined three numbers of witnesses 

including the informant.  

7. I have carefully travelled through the evidences on record in the backdrop of 

the entire prosecution story and it finds that PW-1, Must. Firoza Khatoon being 

the informant of this case appears to be a reported witness and she had not 

witnessed the alleged incident by herself. As per the version of PW-1 on the 

date of alleged incident, her daughter i.e. victim Miss Maskuwara Yeasman 

became traceless from the house. Thereafter, on being search she came to 

know that accused had taken her daughter. Then she lodged the ejahar and 

police recovered her daughter after 10 days of the incident. She identified the 

ejahar as Ext-1 wherein she put her signature as Ext-1(1). She also deposed 

that presently, her daughter got married and staying at Jammu and Kashmir. 

PW-1 nowhere in her examination-in-chief deposed regarding the source from 

whom she learnt that accused took her daughter. PW-1 also not implicated the 

accused person of this case in regards to commission of alleged kidnapping of 

her daughter.  

8. If really on the date of alleged incident victim Maskuwara Yeasman was 

kidnapped by the accused person from home and confined somewhere as 

alleged by the informant? Then, daughter of informant must have informed the 

entire facts of kidnapping by the accused person after recovery from unknown 

place to informant and also must have raise hue & cry at the time of kidnapping 

by the accused person.  

9. I have carefully perused the statement of the victim recorded u/s-164 of CrPC 

by Magistrate in the backdrop of the evidence-in-chief of PW-1 and from where 

it disclosed that the victim in her statement recorded before Magistrate stated a 
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complete opposite story as PW-1 alleged in her ejahar. From the statement 

recorded by the Hon’ble court, it divulges before this court that victim in her 

statement categorically stated that on 30.12.2015 at about 6:30 PM, she called 

the accused over phone and told him to come at Pirakata Centre and when he 

went to the said place she wilfully went with the accused in his bike at 

Keherukhanda and from there she against went to Tezpur Bhojkhowa Chapori 

in a Indica vehicle. It also disclosed from her statement recorded u/s-164 of 

CrPC that on 03.01.2016 she got married with the accused as per Islamic rites 

and rituals. Hence, the statement recorded u/s-164 of CrPC makes the entire 

prosecution story contradictory in nature and those contradictions makes the 

prosecution story to be doubtful and untrustworthy in nature. If really the 

victim was kidnapped by the accused on the date of incident, then after her 

recovery when her 164 of CrPC statement was recorded by the Hon’ble court 

she must have deposed such fact of kidnapping before the Hon’ble court. She 

in her 164 of Cr PC statement recorded by the Hon’ble Court further admitted 

that on the date of alleged incident she wilfully went with the accused and got 

married with him. That affirmed the victim was not influence by the accused 

person on the date of recording of her statement u/s-164 of Cr.P.C. In this 

circumstances, it cannot said that accused was guilty of taking the victim out of 

keeping of her lawful guardianship, she had admitted that she left her home on 

her own and had herself went with the accused. In the present case, the victim 

left her parents protection knowing and having capacity to know the full import 

of what she was doing and voluntarily joined the accused and thereafter 

returned. There was no active persuasion on the part of the accused. As held 

by the Hon’ble Supreme Court in S. Varadarajan -vs- State (Supra) such an 

act would not tantamount to taking. Further, there is no evidence of enticing on 

record, hence, the essential ingredients of offence punishable u/s-363 of IPC 

could not be proved beyond reasonable doubt in this case.  
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10. PW-2 and PW-3 do not know anything about the alleged incident. Both PW-2 

and PW-3 not deposed anything implicating against the accused person.  

11. Therefore, in the light of all the aforesaid discussion, this court finds the 

evidences to be contradictory in nature and the contradictions are pertaining to 

the material fact which cannot be thrown away. Neither the informant nor any 

other independent witnesses appears to be fully truthful regarding the actual 

state of incident rather their evidences are found to be full with lot of 

shortcomings rendering their evidences doubtful and untrustworthy in nature.  

12. In the result this court is constrained to opine that the prosecution side has 

failed to prove the guilty of the accused beyond any reasonable doubt. 

Accordingly, the accused person is entitled to get the benefit of doubt and 

consequently the accused person is acquitted from the charge u/s-363 of IPC 

and sets at liberty. Surety is extended for six months in view of section 437A of 

Cr PC.    

13. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 22nd day of December, 2021 at Tezpur.  

 
 

(Sri N. J. Haque) 

               Chief Judicial Magistrate, 

                Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Must. Firoza Khatoon, Informant 

PW-2:- Md. Hafijuddin, 

PW-3:- Md. Jakir Ali 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1) :- Signature of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

    

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


